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You have wanted to get more involved in your community. You run for, and win, a spot on the Board of your 
community association. You have met your fellow Board members, and you are excited to get down to business 
and make changes to the community that you have been dreaming about making for years…only to be totally 
blindsided. You find out at your first Board meeting that there is a laundry list of costly maintenance issues and the 
Association’s finances are comparable to a college freshman’s bank account.

Similar to planning for retirement, the best time for a community association to implement a strategic plan 
was years ago, but the second-best time to start planning is today. Here are tips that will assist your Association 
in becoming financially successful and well-prepared to handle routine maintenance, unanticipated expenditures, 
and if you’re fortunate enough, those dream projects of yours.

1. Open a capital reserve account
If your Association does not already have a capital reserve account, this will be the important first step. Similar 

to maintaining a household budget, a community association should have an operating account for day-to-day 
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expenses and a reserve account for more significant and/or long-term projects. The operating account should 
be used to pay for expenses such as utilities, insurance and taxes, accounting and attorney’s fees, and contracted 
services (landscaping, energy, etc.). The reserve account should be used for expenses such as a fence or roof 
replacement project, new playground equipment, and replastering the community pool. The operating and reserve 
accounts should be kept separate, and it’s a good idea for your Association to use a checking account for operating 
expenses and a savings or money market account for the reserve account. 

2. Develop a maintenance schedule
If the last time your Association checked its sprinkler system was in the 90’s , you’re probably looking at a 

significantly more expensive replacement project than if it had been routinely maintained. Routine checks of the 
common area amenities and utilities, such as the roof, electrical system, and the pool, will save the Association a 
significant amount of money in the long run. What may be considered “routine” could vary depending on the type 
of association, but a comprehensive inspection every 3-5 years should suffice for most associations. 

3. Undertake a reserve study
A reserve study, based on an on-site inspection of the community and its facilities, provides community 

associations with a funding plan to assist the Board with anticipating and preparing for major repair and 
replacement projects. A reserve study assists community associations in creating a budget that ensures that owners 
are contributing their fair share toward the reserve account. Reserve studies are often completed by an independent 
consultant hired by the Association.  The benefits of completing a reserve study are numerous: 
• Ensures that your Association has enough money on hand to make necessary repairs to common amenities/

utilities
• Offsets long-term and costly repair/replacement projects
• Lessens the risk of your Association having to impose a special assessment on its members
• Instills confidence that the Board is meeting its obligation to the owners by the Board’s reliance on the findings 

of the reserve study
The costs of a reserve study also vary. An association with only a clubhouse and a pool may expect to pay 

several hundred dollars, yet an association with significantly more amenities, such as a golf course or tennis courts, 
could pay several thousand dollars. 

4. Develop an action plan for new amenities
Should your Association’s funds be more than sufficient to cover all short and long-term expenses, the Board 

now has the luxury to consider new projects that will enhance the aesthetics and appeal of the community and 
the happiness of its owners. However, the last thing your Association wants is to have rushed into a new project 
with a less-than-stellar contractor where the Board is left with an unfinished project, sunk costs, and a lot of 
unhappy owners. To avoid this situation, the Board should appreciate that it has the option to shop for reputable 
contractors and should seek references for contractors as to the quality and cost of service. Furthermore, if it is a 
more expensive project, the Association should refrain from signing a contract that is little more than a one-page 
invoice that provides the Association with little to no protection from liability should issues arise before, during, 
or after the project is completed. For more substantive projects, it is best to consult an attorney for review of the 
contract and, if appropriate, an attorney can draft a much more equitable contract that provides the Association 
with sufficient protection to propose to the contractor. 

5. Disaster Preparedness
We all learned a lesson in the aftermath of Hurricane Harvey.  Natural or unplanned disasters can strike at any 

time. Your Association should take appropriate measures to plan for these potential disasters so that the impact to 
both the Association and its residents is as minimal as possible. First and foremost, the Association should have 
adequate general liability insurance coverage that protects all common areas and buildings. For most Associations, 
flood insurance is essential as well. Insurance coverage and minimum policy limits are often mandated by your 
Association’s governing documents. It is always a good idea to review your Association’s insurance policies routinely 
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to determine if your Association has adequate coverage 
in the event of a disaster. 

If your Association is facing a time-sensitive issue, 
immediate options are available. To address time-
sensitive concerns if the Association is strapped for 
cash, your Association could consider a one-time special 
assessment. Special assessments should be viewed as 
more of a last resort since it is highly likely that any special 
assessment will not be very popular with the owners.  

If you are uncertain about specific actions your Board 
should take with regard to strategic planning for your 
Association, we encourage you to reach out to fellow 
Board members, your Association’s property manager, 
and your Association’s attorney for further assistance. 

Teddy Holtz joined the firm’s 
Community Association Section in 
2019. Teddy is originally from Houston. 
He completed the Business Honors 
Program at The University of Texas 
McCombs School of Business in 2009, 
and he earned his law degree from 
Indiana University Maurer School of 
Law in 2012.

Firm Highlights
Frank Carroll Reelected to Katy City Council 

Congratulations to Shareholder Frank Carroll III on his reelection to the 
Katy City Council serving Ward A. After being appointed last September, 
Frank will be serving his first full two-year term on the council. Frank’s work 
in Katy highlights the firm’s continuing commitment to serving communities 
we are proud to live and work in.

Five RMWBH Attorneys Named Rising Stars by Super Lawyers

RMWBH is thrilled to announce five of our attorneys have been named Rising Stars by Super Lawyers, part 
of Thomson Reuters. Attorneys are honored because of their high-degree of peer recognition and professional 
achievement. Honorees include Shareholders Frank Carroll III and Dustin Fessler and Associate Mia Lorick, who 
have been named to the list for the first time. They join Shareholders Rick Anderson, Rising Star 2012-2019, and 
Justin Markel, Rising Star 2015 - 2019. Congratulations to all of these great attorneys! 
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86th Legislative Session Update
The Filing Deadline Expired: What Should We 

Expect?
By Brady Ortego

With the deadline to file bills in relation to the 86th Legislative Session expiring on March 6th, we now know 
the universe of legislation related to property owners associations (POAs).  While RMWBH may be tracking 
numerous bills, there are bills that we believe to be more crucial to the current legislation that governs Texas POAs.  

In summary, the most-pertinent subjects of legislation follow: religious display items, fines, board member 
eligibility and candidacy, notices and elections for condominiums, condominium insurance, declarant control 
periods, and last but certainly not least, short term rentals.  

We’ve taken the opportunity to identify Now is the time when bills are referred to committees, heard before 
the committees, and perhaps grow “legs” to move to the other House of the Capitol to again be referred and heard.  
Some legislation is further along this process than others, but we continue to monitor the ever-changing status of 
POA-related legislation.  The regular session will formally close, sine die, on May 27, 2019; however, the governor 
will have 30 days to veto any legislation that passes both Houses, and perhaps we may have a special session as 
we experienced during the 85th Legislative Session that would take us into July.  Without reservation, the time 
remaining in regular session will move quickly and there is always the potential for surprise.  Whether the surprise 
has a positive or otherwise effect on Texas POAs is the unknown in every session.  Buckle up, Texas.  We’re going 
for a ride.
Religious Display Items
SB 227: Bill by Paul Bettencourt and Lois Kolkhorst: Relating to regulation by a property owners’ association of 
certain religious displays.

Status: Co-author authorized 

Same as/Similar to: HB 2302

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: This bill would amend section 202.018 by amending Subsections (a) and (b) and adding Subsections 
(b-1), (b-2) and (b-3). 
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Subsections (a) and (b) would be amended by expanding the coverage of the law to include dedicatory instruments 
to the existing restrictive covenants. It would also expand from allowing religious items on the entry way door 
to the entire property.

Subsection (b) (2), (3) and (4) would all be amended to clarify how a POA may prohibit a religious display. (b)(2) 
would be amended to state the item(s) could be removed if they violate a law “other than a law prohibiting the 
display of religious speech.” (b)(3) would be amended to clarify a POA could remove an item if it was offensive 
for reasons other than its religious content. (b)(4) would be amended to allow POAs to remove displays placed 
on POA owned/maintained property or owned in common by members of the POA.

The biggest potential affect from the law would be owners would be allowed two religious displays (up from one) 
and the size could be up to 9 square feet (up from 25 square inches)

Its companion bill, HB 2302, filed by Greg Bonnen has been referred to the Business and Industry Committee.

Fines
HB 660: Bill by Matt Shaheen – Relating to property owners’ association fines.

Status: Referred to Business and Industry Committee

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations

Bill Summary: HB 660 follows HB 923 identically from where it left off in the 85th Texas Legislature. HB 660 will 
amend Chapter 209 of the Texas Property Code by adding Section 209.0061. HB 660 would require property 
owners’ associations to adopt and record fining policies. The policies must establish reasonable fine amounts for 
each type of violation and provide a copy of that fining policy annually to the association’s members.

 

Board Member Eligibility 
HB 1025: Bill by Dwayne Bohac – Relating to candidacy for and membership on the board of certain property 
owners’ associations.

Status: Referred to Business and Industry Committee 

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations

Bill Summary: Section 209.00591 of the Property Code would be amended by adding Subsections (a-2) and 
(a-3). The subsections will allow for a POA made up of multiple sections to define in its governing documents a 
specified number of positions on the board that must be elected from an appointed section of the subdivision. 
The association could also require the members of the board from each subsection to live in the section he/she 
represents. The bill also states an owner cannot be a candidate for a board position if there is an enforcement 
action pending against the owner or if the owner is delinquent on an assessment, fee, or fine. 

HB 1396: Bill by Sam Harless – Relating to the eligibility of certain persons to serve on the board of a property 
owners’ association. 

Status: Referred to Business and Industry

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations

Bill Summary: The bill would amend section 209.00591 of subsection (a-2) limiting board eligibility to only one 
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director per primary residence.

Notices and Elections for Condominiums
SB 639: Bill by Joan Huffman – Relating to the operation and management of certain condominium unit owner’s 
association.

Status: Referred to the Business and Commerce Committee

Same as/Similar to: None

Bill Affects: Condominium Associations

Bill Summary: This bill would have a wide-ranging overhaul of Chapter 82 of the Property Code affecting the 
operation and management of condominium unit owners’ associations. The bill addresses topics relating to 
meetings, records and elections of board members. It would also allow Chapter 82 communities to conduct 
electronic voting and voting outside board meetings. This bill by far contains the most changes/additions to 
current law affecting condominium POAs. Due to the potential vast overhaul of Chapter 82, we cannot include 
a breakdown of every potential change, but we encourage our readers to who will be most directly affected by 
the law to read and familiarize yourself with the legislation.

 

Condominium Insurance
SB 807: Bill by Nathan Johnson – Relating to property insurance coverage for and the appraisal of certain 
condominium properties.

Status: Referred to Business and Commerce Committee

Same as/Similar to: None

Bill Affects: Condominium Association 

Bill Summary: This bill would amend Section 82.111 of the Property Code by adding Subsections (b-1) and (b-2). 
(b-1) would require Condominium boards to provide a written summary of the material terms of the property 
insurance coverage, the amount of coverage and a comparison of the property coverage to the property coverage 
required by law. (b-2) would require the association to have an independent appraiser appraise and prepare an 
appraisal report over the property the association may insure, or is required to insure, every 36 months and 
deliver that report in a manner determined by the board. 

Declarant Control Periods
HB 3445: Bill by Tracy King – Relating to Declarant control of certain property owners’ associations.

Status: Referred to Business and Industry Committee 

Same as /Similar to: None

Bill Affects: Single-Family and Townhome Associations, Developers 

Bill Summary: This bill will amend section 209.00591 (c) of the Property Code to affect declarant control of 
property owners associations. If enacted, this bill would mandate that a majority of the board members be 
elected by homeowners on or before the 120th day after 75 percent of the lots are conveyed to homeowners. 
If there is not a specified number of lots in the declaration, this bill would mandate a majority of the POA board 
members be homeowners after the fifth anniversary of the date the declaration was recorded.
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SB 2204: Bill by Pat Fallon – Relating to declarant control of a property owner’s association board.

Status: Referred to Business and Commerce Committee

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Developers 

Bill Summary: This bill would have an effect on POA meetings amending Section 209.0051 (c-1) of the property 
code to require board meeting to be held within 10 miles of the subdivision, if a majority of board members 
are not elected by owners other than the declarant. The bill would also amend Section 209.00591 by amending 
Subsection (c) and adding Subsections (d) and (e). (d)(1) would mandate at least one-third of the POA board 
members be elected by owners on or before the 120th day after a majority of lots have been conveyed to 
owners. (d)(2) would mandate a majority of the POA board members be elected by owners on or before the 
120th date after 75 percent of the lots created by the declaration or conveyed to owners. (e) would mandate, a 
majority of the POA board members be elected by owners no later than the 10th anniversary of the declaration 
date if the number of lots that may be created is not defined in the declaration. 

Short-Term Rentals
HB 4176: Bill by Angie Button – Relating to the regulation of short-term rentals by a property owners’ association.

Status: Referred to Business & Industry Committee

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: HB 4176, if enacted, would amend Chapter 202 of the Property Code by adding Section 202.020 to 
define short-term rental as “a residential property that is rented wholly or partly for a fee for a period not longer 
than 30 consecutive days.” Section 202.020 will also allow POAs to adopt or enforce provisions in the dedicatory 
instruments regulating the use of property covered by short-term rentals in the dedicatory instrument. It is yet 
to be seen how the Tarr v. Timberwood decision, which you can read about here, would potentially affect this 
law in the eyes of the court, if passed.

  

Regulation of Firearms by Condominium Associations or POAs 
HB 302: Bill by Dennis Paul - Relating to the carrying, storage, or possession of a firearm or firearm ammunition 
by certain persons on certain residential or commercial property.

Status:  Considered in Calendars 

Same as/Similar to: SB472, SB19

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: This bill proposes several changes to sections of the Property Code addressing residential and 
commercial tenancies. 

If the bill is enacted, the following will be allowed:

1) The owner of a condominium, a tenant of a condominium/apartment, or a guest of either, if licensed 
may: carry or store a handgun in the unit; carry a handgun directly to and from the unit; carry a handgun directly 
to or from the license holder’s vehicle parked in the area reserved for residents or guests.

2) A new Section 82.121 is added to the Texas Uniform Condominium Act stating an owner, tenant, or guest 
of either may not be prohibited from lawfully, possessing, carrying, transporting, or storing a firearm, any part 
of a firearm, or ammunition from the following: The unit, a vehicle parked in the area reserved for residents and 
guests, in the common areas necessary to enter or exit the unit, property, vehicle parked in the area reserved for 

http://www.rmwbhlaw.com/newsletters/Jan2019-Newsletter.pdf
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residents or guests.

3) Any prohibition of firearms in the dedicatory instrument, no matter when it was enacted, is now not 
enforceable. 

4) The new Section 82.121 applies to condominiums for which the declarations were recorded before 
January 1, 1994.

SB 472: Bill by Bryan Hughes – Relating to the carrying, storage, or possession of a firearm or firearm ammunition 
by certain persons on certain residential or commercial property. 

Status: Referred to Criminal Justice Committee

Same as/Similar to: HB 302

Bill Affects: Condominium Associations

Bill Summary: This bill would prohibit condominium associations from prohibiting the storage of a firearm in a 
unit as long as the carrying of a firearm is done en route to/from the unit or the vehicle by an owner, tenant, or 
guest. 

SB 741: Bill by Bryan Hughes – Relating to restrictive covenants regarding firearms or firearm ammunition.

Status: Referred to State Affairs Committee

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: This bill would add Section 202.020 to Chapter 202 of the Property Code restricting POAs from 
including or enforcing in a dedicatory instrument provisions that prohibit the lawful possession, transport, or 
storage of a firearm, firearm part, or firearm ammunition, or the lawful discharge of a firearm. 

Notice Requirements for Floodplains
HB 970: Bill by Armando Walle – Relating to notice requirements for leased residential property, manufactured 
home lots, or commercial property located in a flood zone.

Status: Referred to Business and Industry Committee

Same as/Similar to: SB 640

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: This bill would add a protection for tenants in a flood plain by amending Chapter 91 of the Property 
Code adding section 91.007. The new section will require the landlord, or its agent, of any residential property, 
commercial property, or manufactured home lots that is located in an area “susceptible to being inundated by 
water from any source,” including 100 or 500 year flood plains, as defined by FEMA, to provide written notice 
to a prospective tenant that the property is located in a floodplain or floodway and flooding has occurred more 
frequently than once every 100 or 500 years. If the property is a dwelling, the notice must also mention most 
tenant insurance policies do not cover flood loss or damages, the notice should recommend that the tenant 
seek appropriate flood insurance. The notice must be signed and dated by both parties, landlord, or agent, and 
tenant, and must state the landlord is providing notice prior to the lease agreement being entered. If proper 
notice is not provided, the tenant may terminate the lease agreement without any financial penalty. The tenant 
may also recover actual damages for any losses suffered from flooding, plus the greater value of one month’s 
rent or $1,000 and reasonable attorney’s fees and court costs for recovering both. In the event FEMA determines 
the property falls into the 100- or 500-year floodplain after the lease agreement is entered, the landlord must 
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provide notice to the affected tenant within 30 days of FEMA’s notice. 

HB 993: Bill by Garnet Coleman – Relating to notice to a prospective residential tenant regarding a dwelling that 
is located in a floodplain or that has been damaged by flooding.

Status: Testimony Taken and Left Pending in Committee

Same as/Similar to: None

Bill Affects: Condominium Associations

Bill Summary: This bill would amend Chapter 92 of the Property Code adding section 92.0132. Similar to HB 970, 
this bill would require written notice be given to a prospective tenant if the residential property is located in a 
100- or 500-year floodplain. The bill differs from HB 970 adding the notice requirement for property damage by 
flooding due to rainfall or storm surge during the 20 years preceding the date of the lease. If proper notice is not 
provided, and the tenant suffers loss or damage from flooding, the tenant may follow the same steps as HB 970.

SB 339: Bill by Joan Huffman – Relating to a seller’s disclosure notice for a residential property regarding 
floodplains, flood pools, or reservoirs

Status: Co-author authorized

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: Much like HB 970 and HB 1025 do for tenants this bill would add protections for buyers purchasing 
in a floodplain, flood pool, or reservoir. This bill would add Section 5.020 to Subchapter A, Chapter 5 of the 
Property Code to create a form to provide Seller’s Disclosure Notice of Floodplain, Flood Pool, or Reservoir in the 
sale of a residential property. Like HB 970 and HB 1025 the flood plains are defined by FEMA’s 100-year and 500-
year flood plains. The bill would also create a cause of action for the buyer if a disclosure notice is not provided. 

SB 1220: Bill by Paul Bettencourt – Relating to requiring notices of property located in floodplains, flood pools, 
or reservoirs to be provided by sellers of real property and on subdivision plats.

Status: Referred to Business and Commerce

Same as/Similar to: HB 3815

Bill Affects: Developers

Bill Summary: Following HB 970, HB 1025 and SB 339 this bill would add further definition of floodplain, flood 
pools and reservoirs to the property code and require a purchaser notice for property located in those areas. The 
added dimension to this bill is it would amend several sections of the Local Government Code to require both 
plats to have a certification from a surveyor or engineer registered to practice in the state describing the areas 
in the subdivision in the 100-year and 500-year floodplains, flood pools, or reservoirs. 

Other bills affecting POAs, Condominiums, Developers and More
HB 347: Bill by Phil King – Relating to eliminating distinctions in the application of consent annexation requirements. 

Status: Committee Report Sent to Calendars

Same as/Similar to: SB 408 

Bill Affects: Single-Family and Townhome Associations, Condominium Associations
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Bill Summary: This bill will repeal the tier system in the Local Government Code, requiring all municipalities to 
secure landowner consent prior to annexation. 

HB 458: Bill by Dennis Paul- Relating to notice of a scheduled disconnection of water utility service.

Status: Referred to Natural Resources Committee 

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: This bill adds the requirement that residents of a “nonsubmetered master metered multifamily 
property” meaning an apartment, a leased or owner-occupied condominium, or one or more buildings containing 
at least 10 dwellings receive notice of water utilities being disconnected within 5 days of the disconnection. 

HB 589: Bill by Joe Deshotel – Relating to mechanic’s, contractor’s, or materialman’s liens.

Status: Referred to Business and Industry Committee 

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Condominium Associations, Developers 

Bill Summary: This bill calls for broad, wholesale changes to Chapter 53 of the property code. The bill calls for a 
shift to web-based system and requires the Texas Secretary of State to maintain a state lien website and establish 
protocols for the posting and receiving of notices through the new website. The bill also has major changes 
affecting condominium owners. Subsection (e) would be added to Section 53.022 of the Property Code. The 
subsection would add a lien for work on the common areas be extended to each unit owning an interest in the 
common area despite the notion that the association is the party to the contract, not the unit owners. The lien 
would be divided amongst the units based on their interests in the common area. 

HB 1036: Bill by Michelle Beckley – Relating to mandatory sales price disclosure in real property sales; providing 
a civil penalty. 

Status: Scheduled for Public Hearing on 4/2

Same as/Similar to: None

Bill Affects: Developers 

Bill Summary: This bill would amend Chapter 12 of the Property Code adding Section 12.0013. If passed, starting 
September 1, 2019, an instrument conveying real property under a “contract for sale” will not be recorded in 
the in real property records unless the sales price of a property for sale is disclosed. If this chapter is violated, 
the purchaser of the property will be subject to a civil penalty equal to 5% of the sales price for each violation.

HB 1433: Bill by John Bucy – Relating to the authority of a municipal utility district to restrict sex offenders from 
child safety zones in the district. 

Status: Referred to Land & Resource Management Committee

Same as/Similar to: None

Bill Affects: Other

Bill Summary: This bill would add section 54 to Chapter 54 of the Water Code adding limitations on sex offenders 
in district.
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HB 1737: Bill by Justin Holland – Relating to the statutes of limitation and repose for certain claims involving the 
construction or repair of an improvement to real property or equipment attached to real property.

Status: Testimony Taken and Left pending in Committee

Same as/Similar to: None

Bill Affects: Developers 

Bill Summary: The bill will amend Section 16.008 and 16.009 of the Civil Practice and Remedies Code to add 
Subsections (a-1) and (a-2) and amend Subsections (a) and (c) in both sections. The amendment to Subsections 
(a) will define both latent deficiency and patent deficiency. 16.008 (a-1) would lower the statute of limitations to 
bring a suit for damages to real property against a registered or licensed architect, engineer, interior designer, or 
landscaper from 10 years to eight years after the substantial completion of the improvement or beginning of the 
operation of the equipment. 16.008 (a-2) would set the statute of limitations to bring a suit for damages against 
a registered or licensed architect, engineer, interior designer, or landscape at four years for:

“(1)  the substantial completion of the improvement or the beginning of operation of the equipment in an 
action arising out of a patent deficiency in the real property, the improvement, or the equipment (2)  the person 
discovers a latent deficiency in the real property, improvement, or equipment; or (3)  a latent deficiency in the 
real property, improvement, or equipment becomes a patent deficiency.”

Section 16.009 would establish the same standards for a person who constructs or repairs an improvement to 
real property. 

HB 2554: Bill by John Bucy – Relating to regulation of the display of signs containing political advertising.

Status: Referred to the Elections Committee

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Associations, Condominium Associations

Bill Summary: The bill would add Chapter 259 to the Election Code. It would restrict POAs from enforcing or 
adopting a restrictive covenant prohibiting a property owner from displaying a sign that advertises a candidate 
or measure for an election if the sign is placed on or after 90 days before the election or removed no sooner than 
10 days after the election. The POA is not prohibited from enforcing or adopting a covenant requiring a sign to be 
ground-mounted or allowing only one sign per candidate or measure. The POA would also be allowed to adopt 
restrictions on signs outside the norms.

HB 2569: Bill by Drew Darby – Relating to requirements for condominium plats or plans.

Status: Testimony Taken and Left Pending in Committee

Same as/Similar to: None

Bill Affects: Condominium Associations

Bill Summary: The bill would amend section 82.059(b) and (d) of the property code requiring each plat to have 
detailed breakdowns of the entire condominiums. 

SB 86: Bill by Bob Hall – Relating to the regulation of raising or keeping six or fewer chickens by a political 
subdivision.

Status: Referred to Intergovernmental Relations Committee
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Same as/Similar to: HB 2596

Bill Affects: Other

Bill Summary: This bill would amend Chapter 251 of the Agriculture Code by adding Section 251.007. The new 
section would prohibit the prohibition of an individual from raising 6 or fewer chickens. This bill would only affect 
political subdivision regulations (county or municipal). POAs would not be affected. 

HB 234: Bill by Matt Krause – Relating to the local regulation of the sale of lemonade or other beverages by 
children.

Status: Referred to Intergovernmental Relations

Same as/Similar to: None

Bill Affects: Single-Family and Townhome Association, Condominium Associations

Bill Summary: This bill would amend both Chapter 250 of the Local Government Code and Chapter 202 of the 
Property Code. Chapter 250 of the Local Government Code would be amended by adding Section 250.009, which 
would prohibit a municipality, county, or other local public health authority, notwithstanding any other law, from 
adopting or enforcing an ordinance, order, or rule, including by a license, permit, or fee, that would prevent an 
individual younger than 18 from the occasional sale of lemonade or other non-alcoholic beverages from a stand 
on private property or in a public park. Chapter 202.020 would prohibit a property owners’ association of a 
residential subdivision from adopting or enforcing a restrictive covenant prohibiting or regulating, including by 
a permit or fee, the sale of lemonade or other nonalcoholic beverage from a stand located in the subdivision by 
someone younger than 18.

In closing, the main bill to watch that appears to have momentum involves religious display items.  With 
legislatin on this issue being filed in both the House of Representatives (HB 2302) and Senate (SB 227), the timeline 
of the legislation moving forward within the process is fast-tracked.  The legislation that involves the most drastic 
changes involves the condominium bill (SB 639) where numerous provisions within Chapter 82 of the Property 
Code are amended and even created.  In relation to legislation that has RMWBH on the edge of our seat, the 
short-term rental bill is at the top of the list given its effect on the Texas Supreme Court Opinion rendered in 
Tarr v. Timberwood; a matter that RMWBH argued before the Texas Supreme Court. Last but not least, we will 
be watching the chicken bill (SB 86) and the  lemonade bill (HB 234) closely to see if the legislators can make 
lemonade out of lemons. RMWBH looks forward to continuing to work with its trusted Texas partners during the 
remainder of the 86th Legislative Session.  Thanks, y’all. 

Brady Ortego is an equity shareholder in the firm’s San Antonio office and is a member 
of the Real Estate section as a leader of the Community Association Team. His practice 
areas include CommunityAssociation Law where he represents a variety of property 
owners’ associations across the state of Texas. He is Board Certified in Residential 
Real Estate Law and Property Owners Association law by the Texas Board of Legal 
Specialization and a Fellow in the College of Community Association Lawyers. Brady 
graduated from South Texas College of Law in 2003.
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Upcoming Events
CAI Houston Board 

Leadership Development 
Workship

CAI Houston will be hosting their new Board 
Leadership Development workshop on April 13, 
2019. Shareholder Sipra Boyd will be leading 
Modules 1 and 5 of the workshop and teaching you 
about the roles and responsiblilities of governing 
documents and about association rules and conflict 
resolution. The workshop will also cover association 
communications and meetings, the fundamentals 
of financial management and how to work with 
professional advisors and service providers. 

April 13, 2019
Memorial Club Townhouses

1211 Country Place 
Houston, Texas 77079
9:00 a.m. – 4:00 p.m.

Register Here>>

2019 Houston Paralegal 
Association Conference

Shareholder Dustin Fessler will be speaking at the 
2019 Houston Paralegal Association Conference 
on How to Bill So Clients Will Pay. RMWBH has 
supported the Houston Paralegal Association for 
the last 5 years providing attorney speakers to HPA’s 
Annual Galveston Conference an event which serves 
paralegals from all over Texas with continuing legal 
education and professional development and receives 
sponsorship by the Texas Board of Legal Specialization 
Board Certified Paralegal program (www.tbls-bcp.
org).  

April 26, 2019
Galveston Island Convention Center

5600 Seawall Blvd.
Galveston, Texas 77551 

7:30 a.m. – 5:30 p.m.

Register Here>>

Deed Restriction 
Enforcement: Pitfalls and 

More
With spring on the horizon, home improvement 
projects and landscaping will blossom. It follows 
that associations will experience an uptick in 
compliance-related matters. Yard and lawns may be 
neglected, and architectural or modification control 
procedures may be ignored. Adherence to statutory 
notice requirements and careful consideration 
of the governing document provisions remain 
germane throughout the compliance process. 
Shareholder Brady Ortego and Paul Gaines will 
present strategies on how to handle deed restriction 
issues and enforcement as we enter the peak season 
for deed restriction violations.

April 17, 2019
RMWBH Training Room

4630 N Loop 1604 West, Ste. 311
San Antonio, Texas 78249

11:30 a.m. – 1:00 p.m.
*Lunch will be Provided

Register Here>>

Successful Board/Member 
Meetings

Board and Member meetings are required for almost 
every community association. For some, it can cause 
unneeded stress, anxiety and frustration. Join Shareholder 
Clint Brown as he relieves some of that stress and teaches 
you how to run successful board and member meetings 
including more information about:
• Statutory and governing document time frame 
requirements
• Actions outside a meeting
• Executive session topics
• Notice, agenda and meeting minute formats

*This course is approved by the Community Association 
Managers International Certification Board (CAMICB) to 
fulfill 1 hour of continuing education requirements for the 
CMCA certification.  www.camicb.org 

April 17, 2019
RMWBH Training Room
317 Grace Lane, Suite 140

Austin, Texas 78746 
4:30 p.m. – 6:30 p.m.

*Appetizers and Drinks will be Provided
Register Here>>

https://www.caihouston.org/events/EventDetails.aspx?id=1193194
http://www.tbls-bcp.org
http://www.tbls-bcp.org
http://www.hpa.wildapricot.org/event-3196561
https://info.rmwbhlaw.com/deed-restriction-enforcement
https://info.rmwbhlaw.com/successful-board-meetings
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The information contained in this newsletter is not legal advice, but rather general information for educational 
purposes, and will not establish an attorney-client relationship. Please consult with an attorney of your choosing 
before entering into ANY contract.
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Austin, Texas 78746

512.279.7344
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Dallas, Texas 75206
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Sugar Land, Texas 77479
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