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Beginning last fall, the City of San Antonio has seen an influx of dockless vehicles appearing on its sidewalks and 
streets. A quick drive downtown will reveal rows, and occasionally piles, of electric scooters utilized by the many 
pedestrians who frequent the area. On October 11, 2018, the City Council of San Antonio passed a dockless vehicle 
ordinance amending Chapter 19 of the City Code of San Antonio by adding Article XIX entitled “Motor-Assisted 
Scooters, Electric Bicycles, and Bicycles Equipped with GPS” (“Ordinance”) to provide regulations regarding 
dockless vehicles, and implemented a six-month pilot program, purportedly in an effort to collect information 
on the new form of transportation and determine its value to the city1.  Although the program appears to provide 
individuals with easy access to quick and entertaining travel, its development did not come without problems.  
From aesthetic concerns to safety issues, the electric scooter epidemic has spread from downtown to the suburbs 
of San Antonio. Now, community associations are discovering that it’s not only a city issue, but an association issue 
as well. The content discussed in this article applies to single family homeowner associations subject to Section 209 
of the Texas Property Code (“Association”) that are located within the City of San Antonio.

1City Code of San Antonio, Ch. 19, Art. XIX, §19-660 - 19-669. 



 © 2019 ROBERTS MARKEL WEINBERG BUTLER HAILEY PC2

According to the City of San Antonio website, there are seven permitted dockless vehicle operators in the 
city: Razor, Bird, Lime, Spin, Jump, Blue Duck and Lyft. In total, these companies currently have around 16,000 
dockless vehicles on the city streets. Of the 16,000 dockless vehicles within the city limits, approximately 14,000 
are electric scooters.

Some of the company websites, such as Lyft, provide service area maps which depict the areas in which the 
electric scooters may be utilized. If the electric scooter is used or parked outside of the service area, the user can be 
penalized with a fee or a fine, depending on the circumstance. However, other companies, such as Bird, appear to 
have scooter locations as far as North Loop 1604. Consequently, Associations are now dealing with issues such as 
improperly parked electric scooters abandoned within a subdivision and the unauthorized use of electric scooters 
on community streets and sidewalks. 

If electric scooters make their way into a community and are found parked on the streets, sidewalks or common 
areas, Associations may need to have a means of removal. However, before removal commences, an Association 
must determine whether its streets are public or private. Typically, this can be established by reviewing the 
Association’s dedicatory instruments and/or plats. In addition, gated communities signify that the streets within a 
neighborhood are private considering that the streets are only accessible by members and their guests. 

If a community contains private streets, the Association will generally own, control and maintain same. In other 
words, the streets and sidewalks would be considered private property of the Association. Thus, if electric scooters 
are found improperly parked on community streets or sidewalks, the Association may proceed with collecting the 
scooters and placing them outside the community in a designated area. 

For example, the Association may place the electric scooters upright in a row on a sidewalk outside the 
community gates. However, an Association should not place the electric scooters in a dangerous place (i.e. the 
street or a bike lane) or in a position to block a right-of-way or easement. In sum, placement should not create a 
safety hazard and should be executed with the utmost care. 

Additionally, a community containing private roads owned and maintained by the Association may consider 
implementing rules and regulations regarding the ingress and egress of electric scooters within the community. 
However, before proceeding, an Association should review its dedicatory instruments to ensure it has the appropriate 
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rule-making authority to establish regulations to combat the issue. Additionally, an Association should be aware 
that enforcement of rules regulating electric scooters could prove to be difficult (e.g., enforcing a rule against a 
non-member of the Association).

If a community does not contain private streets, and the streets and sidewalks within the community are 
owned and maintained by the City of San Antonio, the Association may need to contact the city in order to remove 
improperly parked electric scooters.  

The City of San Antonio website provides information to report problems regarding electric scooters. Issues 
may be reported on the 311SA Mobile App. Users can take a photograph of the electric scooter and upload it to 
the application. Issues include improper parking, unsafe riding, blocking of sidewalks and vehicles that have fallen 
over.

In addition, Associations may use the following business phone numbers for the electric scooters companies 
to report “Parking Violations or Damaged Vehicles”:

1. Bird 1.888.602.8389
2. Blue Duck 210.216.3359
3. Lime 1.888.LIME.345
4. Razor 1.833.LAST.MILE
5. JUMP
Bike Support: 1.833.300.6106
Scooter Support: 1.844.505.9155
6. Lyft 1.877.452.6699
7. Spin 1.888.249.9698
The Ordinance also requires all dockless vehicles, including electric scooters, to display a 24-hour phone 

number to report safety concerns, make complaints and request relocation of the vehicle. Thus, if an Association 
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spots a stray electric scooter, it should locate the number on the vehicle and contact the company to submit a 
complaint and retrieve the electric scooter. 

On February 14, 2019, after identifying the many issues with dockless vehicles, the City Counsel of San Antonio 
passed an amendment to the Ordinance that revised Chapter 19, Article XIX of the City Code (“Amendment”). 
The Amendment imposed the following additional restrictions:

Sec. 19-661. - Operation, parking, and required equipment of motor-assisted 
scooters, electric bicycles, and bicycles equipped with GPS. 
(e) Dockless vehicles may not be operated between the hours of 11:00 p.m. and 6 a.m., 
and permit holders shall make dockless vehicles inoperable during these hours.
Sec. 19-664. - Dockless vehicle operations. 
(f) Notices of violations or broken vehicles: 
(4) City staff, and other persons authorized by city staff, including but not limited to 
Centro San Antonio and any other identified partners, may remove dockless vehicles 
parked in prohibited areas, dockless vehicles blocking ADA facilities, or dockless vehicles 
located within areas identified consistent with Section 19-664(h), in violation of this 
article, or that are identified as broken, immediately and without notice of violation to 
a permit holder, in which case the city may not impose an impound fee.

Notably, the Amendment provides that city personnel may remove dockless vehicles parked in prohibited 
areas, which includes streets and sidewalks, unless otherwise provided under the Ordinance.   Thus, Associations 
with public streets may be able to rely on the city to remove and/or relocate electric scooters improperly parked 
or left within a community. In addition, the Amendment prohibits operations between 11:00p.m.-6:00a.m. which; 
hopefully, will limit electric scooter issues in communities for the majority of the night. 

As the use of electric scooters continues to grow in San Antonio, additional issues will arise for Associations 
in the future.  The service areas in which the electric scooters may be utilized will likely expand, affecting a larger 
portion of the communities within and around the Alamo City, and city regulations may eventually decrease. If an 
Association wishes to address and/or regulate electric scooters within its community, its dedicatory instruments, 
the city, and perhaps the companies themselves may be able to help. Associations should consult with an attorney 
to determine the best course of action to tackle the ever-increasing issue of electric scooters in San Antonio, Texas.  

Paul Gaines is an associate attorney with the firm’s Real Estate section as 
a part of the Community Association Team. He focuses his practice on 
community association law and represents the firm’s clients in the Central 
and South Texas areas. Paul graduated from St. Mary’s University School 
of Law in 2015.
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Pre-Litigation  
Deed Restriction Enforcement 101

By Sipra Boyd

I. INTRODUCTION
Deed restrictions . . . to some the bane of their existence, to others a necessary evil, and to over 65 million 

American homeowners, the protector of their property values.1   Originally, deed restrictions were written into 
deeds when property was first conveyed, sometimes limiting the type of people who could purchase property 
within a community.  Restrictions prohibiting ownership of property based on race, color, religion and national 
origin are now void by statute.2   In fact, many local, state, and even national laws now affect the enforceability 
of deed restrictions.  Although deed restrictions are continually evolving, they have become substantive, stand-
alone documents dictating what homeowners may or may not do to their properties.  In some master planned 
communities, each section has a unique set of deed restrictions, which may supplement the master set of 
deed restrictions and are often enforced by a sub-association, creating a complex set of governing documents. 
Community associations are straddled with the often difficult task of both enforcing and interpreting restrictions.  

At some point, most adults will make a conscious decision whether or not to purchase property in a deed-
restricted subdivision.  This decision may also depend on how actively the deed restrictions in a subdivision are 
enforced.  Unfortunately, over the past few decades community associations have received negative media attention 
due to over-zealous boards and ill-advised decisions.  To ensure legal compliance with laws and encourage the 
practical application of the restrictions, it has become paramount for practitioners to assist community associations 
and their representatives with enforcement, interpretation, and compliance.    
II. ENFORCEMENT PROCESS

Assuming the community association is properly created and existing, both restrictions and the law can be 
laden with traps for the inexperienced enforcer.3   Community associations should first attempt to gain compliance 
by initiating a simple enforcement protocol providing for a series of letters to the non-compliant owner.  Often, a 
few friendly reminders may encourage compliance.  However, if an owner ignores these requests for compliance, 
1Community Associations Institute, About CAI, https://www.caionline.org/AboutCAI/Pages/default.aspx (last visited May 30, 2017)
2Tex. Prop. Code §5.026(a)
3Many community associations are established as domestic non-profit corporations. However, community associations sometimes find 
themselves unable to act if their right to transact business has been involuntarily forfeited due to the failure to file annual reports and 
pay state franchise taxes. 
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an ill-maintained exterior or unapproved construction could quickly escalate to the need for legal assistance.  
A. Texas Property Code Section 209.006

Prior to turning to the association’s counsel for enforcement, community associations must send at least one 
letter with several required disclosures before the association may seek to recover any attorney’s fees incurred 
during enforcement.  Depending on the level of opposition from an owner in response to litigation initiated by 
an association, the attorney’s fees incurred by an association could be substantial.  In order to be entitled to seek 
the recovery of its attorney’s fees, an association must follow the law.  Fortunately, there are several statutes which 
give community associations the right to recover attorney’s fees for the enforcement of deed restrictions if legal 
help becomes necessary.  However, it is paramount that community associations not fall victim to the intricacies 
of these statutes.    

Section 204.010 of the Texas Property Code provides that an association, acting through the board, may, “if notice 
and an opportunity to be heard are given, collect reimbursement of actual attorney’s fees and other reasonable costs 
incurred by the property owners’ association relating to violations of the subdivision’s restrictions or the property 
owners’ association’s bylaws and rules.”4   Although the statue makes reference to notice and an opportunity to be 
heard, this provision fails to provide guidance on the form and details of such notice.  This guidance; however, can 
be found in Section 209.006 of the Texas Property Code, which provides detailed disclosures required to be given 
to an owner by a community association prior to the recovery of attorney’s fees for deed restriction violations.56    

Section 209.006 also makes a distinction between curable and uncurable violations while laying out the detailed 
notice procedure.  Namely, the association must send the violating owner notice by certified mail7 outlining the 
following: 

1. a description of the violation; 
2. state any amount due the association from the owner; 
3. a reasonable period to cure the violation (unless the violation is uncurable as defined by the statute); 
4. a right to request a hearing in front of the board (or a committee appointed by the board) to discuss the 

violation; 
5. notice that the owner may have special rights if the owner is serving in active military duty; and 
6. specify the date by which the owner must cure the violation (“209 Letter”).  
The statute requires different disclosures for uncurable violations.  Uncurable violations are defined in the 

statute and recognize the difficultly with mandating a reasonable period to cure for violations that are not of a 
reoccurring nature such as shooting fireworks or garage sales.
1. Notice

Notice must be sent by certified mail, return receipt requested (CMRRR).  The association is not required to 
ensure the owner actually receives the notice.  Since owners routinely fail to either receive CMRRR notice or pick 
up the notice after initial delivery attempts fail, sending the 209 Letter by regular, first-class mail as well could assist 
with achieving compliance and ensure actual notice.  For urgent or critical issues, the association may choose to 
also have the notice hand delivered through a courier service.

The 209 Letter should clearly describe the violations.  Homeowners often complain that the letter was confusing 
or unclear often resulting in additional frustrations during an already tense period.  Including time and date-
stamped pictures of the violations with the 209 Letter also assists with identifying the violation(s) and could 
protect the association if litigation becomes necessary.  Associations must also ensure that the period to cure is 
4Tex. Prop. Code §204.010 (a) (11) applies only to Harris, Galveston and Montgomery counties. 
5Tex. Prop. Code §209.006
6See Section V of this paper regarding recent case law about the 209 Letter
7See Tex. Prop. Code §209.006 (a)
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reasonable in relation to the violation and should allow owners additional time to correct violations if requested.   
2. 209 Hearing

If, and when, an owner requests a hearing, the Board must advise the owner about the date, time and location 
of the hearing no later than ten (10) days before the hearing.8 The hearing must occur within thirty (30) days of 
the receipt of the request although postponements may be allowed.9 If the hearing is in front of a committee as 
opposed to the board, the owner must be notified of owner’s right to appeal the decision of the committee to the 
board in the 209 Letter.10 

Setting up standard protocols for the 209 hearing procedure is critical.  In addition, the board or committee 
should provide a safe and respectful space for the owner to address the violation.  The statute explicitly provides 
that the 209 hearing is “to discuss and verify facts and resolve the matter in issue.”  The board should avoid arguing 
with the owner and take time to deliberate as a board to determine how it should proceed once the hearing is over.  
A board is not required to render a decision at the hearing, in fact, boards should be encouraged to take the matter 
under advisement upon the conclusion of the hearing and advise the owner that the board will notify the owner 
of its decision in a reasonable timeframe thereafter.  If the owner elects to involve counsel, the association should 
consider having its counsel present with the understanding that any attorney’s fees incurred by the association 
prior to the conclusion of the 209 hearing are not recoverable.11  
3. Curable vs. Uncurable

In recent years, community associations have struggled with the cure period when dealing with violations 
such as shooting fireworks, property damage, or garage sales because these violations cannot logically be given a 
reasonable period to cure.  Recognizing this frustration, in 2015 the legislature attempted to give associations some 
assistance with this issue.  Although an owner is still entitled to request a hearing for the violation, the association 
is no longer required to give the owner a reasonable period to cure the violation.  Therefore, associations can 
immediately assess fines or suspend common area privileges before the 209 hearing is held.  Associations are also 

8Tex. Prop. Code §209.007
9Id.
10Id.
11Tex. Prop. Code §209.008 (b) 

An association is not required to give a reasonable period to cure a violation such as a garage sale.
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not required to specify the date by which the owner must cure the violation if it poses a threat to public health or 
safety. 
4. The 209 Letter Exception

In the same vein as uncurable violations, an owner who is proceeding with unapproved construction or 
committing some other violation which may result in irreparable injury to the association if it is required to 
wait thirty (30) days for the owner to request a hearing, an association is not required to send a 209 Letter before 
filing an application for a temporary restraining order (TRO) or temporary injunction (TI) against an owner for a 
violation.12 If the association files suit seeking a TRO or TI, the association will not be precluded from recovering 
attorneys’ fees for failing to send the 209 Letter.  Although some notice, possibly in the form of a cease and desist 
hand-couriered letter, is still advisable, it is not required.  In fact, courts routinely require some sort of pre-suit 
notice to the defendant prior to granting relief during ex-parte proceedings such as TROs, which, by its nature, is 
supposed to be an ex parte proceeding.          

Associations may not recover attorney’s fees incurred before the conclusion of the 209 hearing or until the 
expiration of time period given to the owner to request a 209 hearing.13 It is obvious that the Texas legislature 
feels it is necessary to protect homeowners in the arena of deed restriction enforcement by requiring associations 
to employ a protracted and detailed procedure before being entitled to recover attorney’s fees.  Community 
associations should work closely with their attorneys to ensure that the 209 Letter strictly follows the letter of the 
law.  Careless errors in the 209 Letter may cause additional frustrations in the enforcement process and could result 
in the denial of the recovery of attorney’s fees incurred by the association.  
B. Attorney’s Fees

Attorney’s fees may only be recovered in Texas if based on statute.  Section 5.006 of the Texas Property Code, 
Section 38 of the Texas Civil Practice and Remedies Code, as well the deed restrictions all provide the basis for 
an association’s ability to recover attorney’s fees in a deed restriction enforcement action.  Texas Property Code 
Section 5.006 mandates the recovery of attorney’s fees to the prevailing party who brings a cause of action based 
on breach of a restrictive covenant.14  The court may determine the reasonableness of the request by considering 
factors similar to those set out in Arthur Anderson & Co. v. Perry Equip. Corp., 945 S.W.2d 812 (Tex. 1997).

In addition, Texas Civil Practice and Remedies Code Section 38.002 provides for the recovery of reasonable 
attorney’s fees if the claim is based on a written contract.  Courts have found that deed restrictions are like contracts, 
entitling associations to the recovery of attorney’s fees based on Chapter 38.15 As provided in the following examples 
of deed restriction language, many deed restrictions entitle associations to the recovery of attorney’s fees for the 
enforcement of deed restrictions as well.     

“In addition to all other remedies that may be available, after giving notice and an 
opportunity to be heard as may be required by §209 of the Texas Property Code, as same 
may be amended, the Association has the right to collect attorney’s fees and/or fines as 
set by the Board from any Owner that is in violation of the Dedicatory Instruments, 
any applicable Supplemental Amendment or amendments, any Guidelines, or any 
other rule or regulation promulgated by the Board pursuant to the provisions set forth 
herein.  Said attorney’s fees and fines shall be added to the violating Owner’s Assessment 
account and shall be secured by the continuing lien on the Lot.”

“If notice and an opportunity to be heard are given as provided by law, the 
12Tex. Prop. Code §209.007 (d)
13Tex. Prop. Code §209.008 (b) 
14See Anderson v. New Prop. Owners’ Ass’n of Newport, Inc., 122 W.W.3d 387 (Tex. App.—Texarkana 2003, pet. denied); Jim 
Rutherford Inv., Inc. v. Terramar Beach Comty. Ass’n., 25 S.W.3d 845 (Tex. App.—Houston (14th Dist.] 2000, pet. denied; Beere v. 
Duren, 985 W.W.2d 243 (Tex. App.—Beaumont 1999, pet. denied). 
15See Pilarcik v. Emmons, 966 S.W.2d 474, 478 (Tex. 1998)
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Association is authorized to impose reasonable fines for violations of the provisions of 
this Declaration, the Builder Guidelines or any Rules and Regulations adopted by the 
Association or the Architectural Review Committee pursuant to any authority conferred 
by either of them by the provisions of this Declaration and to collect reimbursement 
of actual attorney’s fees and other reasonable costs incurred by it relating to violations 
of the provisions of such documents. Such fines, fees and costs will be added to the 
Owner’s assessment account, secured by the lien and collected in the manner provided 
in this Declaration.”

“This Declaration shall run with the Subdivision and shall be binding upon and 
inure to the benefit of and be enforceable by the Association and each Owner of a Lot in 
the Subdivision, or any portion thereof, and their respective heirs, legal representatives, 
successors and assigns.  In the event any action to enforce this Declaration is initiated 
against an Owner or occupant of a Lot by the Association, the Association or other 
Owner, as the case may be, shall be entitled to the recovery of attorney’s fees from the 
Owner or occupant of the  a Lot who violated this Declaration.”

Often, the attorney’s fees for enforcement are not secured by the association’s lien (last example provided).  
Unless explicitly secured by the association’s assessment lien in the restrictions, there is no lien for attorney’s fees 
incurred for deed restriction enforcement.  In these instances, it is important to remember that the association 
may not foreclose the association’s lien comprised of attorney’s fees incurred by the association relating to deed 
restriction enforcement. Both community association boards and owners incorrectly believe that the association 
can threaten foreclosure for deed restriction enforcement.  Understanding the association’s rights and limitations 
in deed restriction enforcement will help avoid common problems and missteps in this area.

Recovery of attorney’s fees is vital for a community association’s role in enforcing restrictions.  Again, following 
proper notice provisions should help ensure the association’s authority to recover such fees.  The inability of an 
association to recover these fees will handicap its right to enforce the restrictions, which could ultimately result in 
decreased property values.  
III. CONCLUSION

The enforcement of deed restrictions by express right is a powerful and valuable tool in the protection of 
property values for community associations.  Although a community association’s restrictions and governing 
documents may provide certain express rights to enforce deed restrictions and rules, caution, consistency 
and proper procedures must be followed to ensure decisions of the board withstand scrutiny and retain their 
presumption of reasonableness. Being educated and establishing protocol to properly handle enforcement is 
essential. Unfortunately, board member terms can be short-lived making it crucial for a community association’s 
legal counsel to advise board members on how best to interpret and enforce their restrictions while using best 
practices. Community associations continue to grow across Texas and the reasonable enforcement of restrictions 
will help to protect property values and ensure quality of living continues to increase as well. 

Sipra Boyd is a shareholder in the firm’s Real Estate section as a leader of the 
Community Association Team. Board Certified by the Texas Board of Legal 
Specialization in Property Owners Association and Residential Real Estate law, she 
represents single-family residential, condominium, and commercial community 
associations throughout Texas and her practice focuses on all aspects of Community 
Association Law. Sipra graduated from South Texas College of Law in 2000.
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Sounds Like a Plan...a Master Plan
By Casson Wen

More and more, developments are being marketed as “master planned communities”. To a potential homebuyer, 
the phrase may connote that the development is of a certain size or that it contains a certain type or number of 
features and amenities and, for many communities, both connotations are true. Size, features, and amenities are 
products of the deliberate and careful planning and laying out of a new community according to a “master plan”. 
In executing its vision, a developer usually assembles a team of advisors to work on the various portions of the 
project. On the dollars side of the project, the developer works with lenders, analysts, and often bond counsel 
on acquisition, funding and entitlement issues. On the land side of the project, the developer employs engineers 
and other consultants to assist with the land planning, drainage, and subdivision platting process. Considerations 
regarding a city or county’s particular platting and permitting process may dictate a variety of details including 
setbacks, easements, and regulations about land use. Once the land planning is underway (and even before that), 
a critical next step in creating a community is preparing a comprehensive set of governing documents for the 
development.

The governing documents for a development are instrumental in taking a project that could otherwise be 
classified as merely a collection of lots and transforming it into a community with a general scheme. What 
separates a community from a collection of lots is the development’s identity. Often, developers have an identity, 
or nature and character of the project in mind from the inception of the project. Will the development consist of 
traditional detached homes, townhomes, or both? Will the development include any lakes, clubhouses, or other 
amenities? What will the architecture/design and landscaping look like? What standards of maintenance will be 
required? Current trends include developments with interesting amenities such as water parks, equestrian centers, 
community farms, polishing ponds and even a vineyard.   

 As discussed more fully below, each of the governing documents plays a particular role in establishing 
and preserving the character and nature of the community. The plat for a subdivision often contains a general 
use restriction requiring all lots be used for single family residential purposes. The Declaration of Covenants, 
Conditions and Restrictions for a community (“Declaration”), also often simply called “restrictions” provides 
more specific requirements about the general framework for the plan of development, and imposes covenants, 
conditions, and restrictions which further that plan. The Declaration addresses many items, including but not 
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Casson Wen is an Associate in RMWBH’s Fort Bend office. He focuses his 
practice in the areas of real estate transactions, real estate development, general 
corporate matters, and probate and estate administration. Casson is a Fort 
Bend County native and earned both his undergraduate and law degree from 
Emory University prior to returning home to practice.

limited to use restrictions (i.e. single-family residential use versus business or commercial use), maintenance, 
landscaping, architectural control, setbacks, assessments, lien rights and governance of the development.

 After a community is established, preserving the character and nature of the community through orderly 
and efficient administration is important to the longevity of the development. The Declaration provides that a 
non-profit corporation (“Association”) has been or will be established to govern the development and exercise the 
authority, rights and obligations contained within the Declaration. The Association is formally created by the filing 
of the Certificate of Formation with the Texas Secretary of State. After formation, the initial Board of Directors 
designated in the Certificate of Formation holds an organizational meeting to adopt Bylaws, adopt policies, and 
take care of other preliminary business. As defined in Chapter 22 of the Texas Business Organizations Code, which 
governs nonprofit corporations, the Bylaws are the rules adopted to regulate or manage the corporation. Though 
Bylaws sometimes address other issues, the Bylaws should generally deal with governance issues like membership 
of the Association, the Board of Directors, officers, purpose and powers, meetings, and voting. 

 Chapter 209 of the Texas Property Code also requires the Association to adopt and record certain policies 
concerning the operations of the Association. While there are numerous recommended policies for an Association, 
Chapter 209 only requires that three policies be adopted, namely, a Document Retention Policy (for associations 
composed of more than 14 lots) regarding retention of records, a Records Production and Copying Policy 
prescribing the costs for compilation and production of records, and finally, a Payment Plan Policy (for associations 
composed of more than 14 lots) adopting alternative payment schedule guidelines and an application of payments 
order. Finally, Chapter 209 also requires that the Association adopt and record a Management Certificate which 
states, amongst other things, the name of the subdivision, the name of the Association, the recording data for 
the subdivision, the recording data for the Declaration, and the name and mailing address of the Association. 
Management Certificates are intended to provide an easier method to contact and communicate with Associations 
during a pending sale process.

 Once the community is established with an Association and its governing documents, the developer is 
ready to proceed with the sales and marketing phase of the process, hoping that its vision will be realized by 
an immense interest in the community and rapid sales. Ultimately, the developer will turn over control of the 
community to the owners pursuant to Texas law and the Declaration.

So, quite literally, a master planned community is a community planned and developed in accordance with 
an overall master plan. An integral part of executing such plan of development is preparing and implementing 
governing documents which each play a role in establishing and preserving the character and nature of a community. 
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Upcoming Events

41st Annual Advanced Real 
Estate Law Course

The State Bar of Texas’s annual Advanced Real Estate Law Course will see several RMWBH attorneys participating 
as speakers. On Thursday, July 11, Associate Mia Lorick will be lecturing on “Reasonable Enforcement of Restrictive 
Covenants Following the Tarr v. Timberwood Park Case and What Does Tex. Prop. Code 202.003 Even Mean 
Anymore” at 1:45 p.m. The next day, Friday, July 12, Founding Shareholder Gregg Weinberg will be lecturing 
on “How to Bury the Donkey (i.e., Cover Your $@!) When Representing a Client in a Real Estate Deal” at 3:45 
p.m. And on Saturday, July 13, Founding Shareholder Marc Markel will be lecturing on “Why Am I Reading This 
Survey?” at 9:15 a.m. 

July 11 - 13, 2019
Hyatt Regency Hill Country Resort

9800 Hyatt Resort Drive
San Antonio, Texas 78251

Click For More Information and to Register>>

Successful Meetings
Board and Member meetings are required for almost 
every community association. For some, it can cause 
unneeded stress, anxiety and frustration. Join Brady 
Ortego and Paul Gaines as they relieve some of that 
stress and teach you how to run successful board 
and member meetings including more information 
about:
• Statutory and governing document time 
frame requirements
• Actions outside a meeting
• Executive session topics
• Notice, agenda and meeting minute formats
*This course is approved by the Community 
Association Managers International Certification 
Board (CAMICB) to fulfill 1 hour of continuing 
education requirements for the CMCA certification. 
www.camicb.org

July 17, 2019
RMWBH Training Room

4630 N Loop 1604 West, Ste. 311
San Antonio, Texas 78249

4:00 p.m. – 6:00 p.m.
*Appetizers and drinks will be provided.

Register Here>>

Dealing with Difficult: A 
Discussion on Management 

of the Differing 
Personalities that Reside in 
or Serve Your Community 

Association.
Shareholder  Clint Brown will discuss tips and 
strategies for dealing with owners and/or volunteer 
board members that may challenge the manager, 
their neighbors, and/or their (fellow) board members. 
While there may not be a playbook for instances 
not outlined by your governing documents or the 
law, there may be ways to minimize the substantial 
amount of time that difficult folks seem to command. 
One goal is reasonably minimizing the emails and 
phone calls. Another goal is a reduction of the level of 
risk to the association and your management entity.

July 18, 2019
RMWBH Training Room
317 Grace Lane, Suite 140

Austin, Texas 78746 
4:00 p.m. - 6:00 p.m.

*Appetizers and drinks will be provided.
Register Here>>

http://www.texasbarcle.com/CLE/AABuy0.asp?sProductType=EV&lID=17083
http://www.camicb.org
https://info.rmwbhlaw.com/successful-meetings
https://info.rmwbhlaw.com/cocktails-legal
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The information contained in this newsletter is not legal advice, but rather general information for educational 
purposes, and will not establish an attorney-client relationship. Please consult with an attorney of your choosing 
before entering into ANY contract.
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